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It was held that this declaration, which suggested a desire to
have two simultaneous domicils, could not nullify the conse-
quences of having in fact acquired a German domicil.1
It is a commonplace that to constitute domicil a residence Residence /
must be voluntary—a matter of free choice. In several cases, ™^£L [
the circumstances may raise a doubt whether such freedom <*	nj
•exists.
A clear example of constraint preclusive of this freedom is (0 Prison-
imprisonment in a foreign country, and there is,no doubt thatcr^/
a prisoner, except perhaps one transported for life, retains the
domicil that he possessed before his confinement.2
It cannot be predicated that refugees, such as the emigres (») i
who fled from France after the revolution or from Hitler's r"
Germany, necessarily retain their former domicil. The motive
that induced the flight no doubt militates against the inference
that there was an intention of permanent residence in the chosen
asylum. There is a presumption against a change of domicil,
but 'what is dictated by necessity in the first instance may after-
wards become a matter of choice',3 and the presumption may
well be reversed by subsequent circumstances, as, for example,
by the continued retention of the residence after a return to the
original country has become safe and practicable.4
Another example of involuntary residence in a new country (
is that of the fugitive from justice. Nevertheless, if a man '
leaves his domicil in order to escape the consequences of a"
crime, the natural inference is that he has left it for ever and
that a presumption arises in favour of the acquisition of a fresh
domicil in the country of refuge. His departure has, indeed,
been forced upon him, yet it is scarcely credible that he intends
it to be temporary. In one case, however, Lindley L.J. sug-
gested that the 'all-important' factor is whether there is a
definite period after which a wrongdoer may return home in
safety. In other words, if the crime ceases to be punishable or
the sentence to be enforceable after a given number of years,
residence in another country, unless fortified by other facts, does
not effect a change of domicil; but if the fugitive remains per-
petually liable to proceedings, then the new place of residence
1	Se Steer (i 85 8), 3 H. and N. 594. To the same effect, Re LUJell-Granger's
Will Trusts, [1936] 3 All E.R. 173.
2	Burton v. Fisher (1828), Milw. 183; Butler v. Dolben (1756), 2 Lee 312,
318; In re the late Emperor Napoleon Bonaparte (i 853), 2 Rob. Eccl. 606.
3	Winansv*A.-G*(\t)Q£}> 85 LJ.(N.s.) 5o8,atp. 5io,perCollins M.R.
4	De Bonneval v. De Bonneval (1838), i Curt. 856; May v. May, [1943]
2A11E.R. 146.

